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Food Labelling Law Policy and Review Submission

Submission of behalf of the Barristers Animal Welfare Panel
I   INTRODUCTION

1 These submissions are made in response to the Issues Consultation Paper: Food Labelling Law and Policy Review issued by the Australia and New Zealand Food Regulation Ministerial Council on 5 March 2010. We identify specific questions raised by the Consultation Paper and provide answers to those questions at the conclusion of this submission.
2 Increasingly, consumers are showing greater awareness of and demand for their right to make informed food choices. Animal-derived food products, such as eggs, comprise one area in which this consumer trend is apparent. A recent survey revealed that 63% of interviewees would be more likely to buy free-range pig products after becoming aware of the conditions in factory farms.
 When it comes to eggs, a 2005 ACT survey revealed that 84% of interviewees considered cage egg farms cruel and 73% of them supported a ban on such cage systems.
 

3 There is a growing number of consumers who are prepared to pay more for “free range” eggs over eggs produced from conventional cage systems.
 In response to this, the free range egg market in Australia is thought to have doubled from 2002 to 2008 to now comprise up to 30% of the total retail egg market.

4 Food labelling has always been, and remains, one of the few direct means by which consumers gain knowledge about food products; however, current labelling regimes for eggs are undermining informed consumer choice. Australia and New Zealand currently have no uniform labelling scheme in relation to eggs, instead forcing consumers to rely on an assortment of voluntary and third-party certification regimes that are unregulated and rarely enforced.

5 This Submission aims to substantiate how current labelling regimes are failing consumers, and to provide recommendations for a mandatory, uniform regime throughout Australia and NZ. In this submission we have principally relied on the example of current egg labelling regimes to point up how food labelling regimes are failing consumers. In doing so however, it is maintained that labelling should make clear whether a food production system was intensive or not, for example, intensively produced pigs by comparison with free range pigs. It will be appreciated that intensive production of pigs is tainted by use of the sow stall and the farrowing crate and the fact that sows raised in this manner are barely able to take a step forwards or backwards for most of their lives. This existence affects some 250,000 or more sows annually in Australia. Such matters are relevant to informed consumer choice. Or again by way of example, intensively raised meat chickens by comparison with free range meat chickens. Annually some 488 million meat chickens are intensively produced in Australia and are thus subject to a bleak existence. The existing assortment of labelling and certification systems provides consumers with only limited and inconsistent information on which to base decisions.  

6 This submission is directed towards most of the questions contained in the Issues Consultation Paper, but is concerned primarily with the labelling requirements which apply to products described as “organic”, “free range”, “barn laid”, or “caged”.
II   THE FAILURES OF THE CURRENT EGG LABELLING REGIMES

A   An Overview of Egg Production Systems

7 Currently, eggs are labelled with a confusing and incoherent collection of terms that are unregulated or subjectively defined, and connote standards that are rarely enforced. Some of the common terms used in relation to eggs include “caged/battery”, “barn laid”, “free range” and “organic”.  

8 Despite a lack of uniform definition for these terms, this part of the Submission aims to briefly describe the three main egg production systems in operation — “cage”, “barn laid” and “free range”. An understanding of the main differences between the systems is crucial to formulating a clear and enforceable labelling regime.

1
Cage Eggs

9 Cage eggs are thought to comprise 70%–80% of the Australian retail egg market.

10 These eggs come from hens that are housed in cages within a shed. Cages are often stacked in several tiers, and usually accommodate between 4 and 20 hens.
 The Model Code of Practice for the Welfare of Animals, Domestic Poultry 4th Edition stipulates that cages installed prior to January 2001 must provide each hen with a minimum of 450cm2 of floor space, whilst cages installed post January 2001 must provide a minimum of 550cm2 floor space for each hen.
 (Both of these minimum standards for floor space give each hen a space less than the size of a piece of A4 paper.)

11 The small cage size means that hens are unable to turn around, stretch out or flap their wings. Hens’ natural behaviours, such as the need to perch, dust bathe and forage, are not met.

2
Barn Laid Eggs

12 It is estimated that 6% of retail eggs are from barn systems.

13 Barn laid eggs come from hens housed in a large barn or shed. Hens are not allowed outside the barn, but the barn contains perching facilities, litter and nest boxes.
 Barn sizes vary, and may house up to 10,000 hens.

14 Barn systems are thought to better meet the natural behavioural needs of a hen as they allow hens to move around, socialise, perch, forage and dust bathe.

3
Free Range Eggs

15 Free range systems are thought to account for between 15%–30% of Australia’s retail egg market.
 

16 Free range eggs come from hens that have access to an outdoor area during the day (usually 8 hours of outdoor access). At night, the hens are housed in sheds or barns in conditions similar to those of barn laid egg systems.

17 Most free range production systems allow birds to move around, socialise, nest, dust bathe and perch.
 However, some large-scale producers produce “free range” eggs from flocks of up to 120,000 hens. These hens are housed in huge sheds where they may never find the door to exit the shed.

4
Speciality Eggs
18 Aside from the three main production systems described above, there is a range of other speciality eggs such as “omega-3” eggs and “vegetarian” eggs.

19 One common type of specialty egg is “organic” eggs. There are a number of bodies in Australia that certify organic eggs, however most of these certification regimes require eggs to have come from hens that are free to roam during daylight hours and fed a 95% organic diet.

B   The Undermining of Consumer Choice — The Failure of Current Systems

20 Currently, only the ACT legislatively requires the identification of egg production systems on egg carton labels.
 Under the Eggs (Labelling and Sale) Act 2001 (ACT), eggs are required to be labelled as “cage eggs”, “barn eggs” or “free range eggs”.
 These identifying terms must be “conspicuously displayed” on the packaging in font that is at least 6mm in height.
 Moreover, cage, barn and free range eggs that are sold in a retail context must all be separated out into different sections of shelf space, and have signage naming the production method and describing the method using a prescribed definition.

21 The ACT, however, remains an exception. The broader absence of mandatory, uniform labelling laws in the rest of Australia and NZ — and the absence of legislative definitions for terms such as “free range” — has led to the proliferation of voluntary or third-party certification schemes that vary widely in their objectives and standards. This ambiguity in the meaning of terms used does nothing to aid consumers in making truly informed food choices.

22 The “free range” production system probably has the greatest variance in standards amongst producers, due to an absence of a legislative definition of “free range” eggs. Different sets of standards — all voluntary — are endorsed by different associations. Some schemes are developed by the industry, such as the Egg Corp Assured quality assurance scheme
 (the Australian Egg Corporation represents 90% of Australian egg producers); some schemes are established by specific groups of producers, such as that of the Free Range Egg and Poultry Association of Australia (FREPAA); and other schemes are set by animal welfare organisations such as the RSPCA.  

23 These different voluntary regimes endorse different standards. For example, in the Egg Corp Assured scheme, free range production systems are allowed 14 hens per square metre of shed, 
 whereas FREPAA standards restrict the number to 10 (where there are up to 1000 birds), and reduces stocking densities as the number of birds increases (for example, 6 birds per square metre for over 4000 birds).
 Furthermore, Egg Corp Assured sets a limit of 1500 hens per hectare of range area, which is twice the maximum number of hens per hectare specified by FREPAA and 1.5 times the number specified by Australian Certified Organic.

24 Moreover, many of the certification regimes do not stipulate any egg-carton labelling requirements. One of the few regimes that requires labelling to identify the egg production system used is the voluntary labelling standards developed by the egg industry and the State/Territory and federal governments.
 These standards are contained in the Australian Egg Corporation Limited (“AECL”) Egg Labelling Guide, and will be considered further in Part III of this Submission.

25 This array of labelling standards has also led to a number of scams and scandals. Studies have found that 1 in 6 claims of free range egg production are probably false. Whilst figures showed that eggs sold as free range rose from 20.3% to 23.4% of the Australian retail egg market to the year to January 2007, this would have required an unlikely 37% increase in Australia’s free range hen flock. NSW MP Mr John Kay reported that up to 36.8 million eggs could thus be falsely attributed to free range hens, when in fact they were actually barn laid or cage eggs.
 More generally, the Australian Competition and Consumer Commission (“ACCC”) receives complaints from both egg consumers and producers about eggs that claim to have been produced in a free range environment but have actually been produced using cage systems.
 

26 Moreover, there have been scams involving the substitution of certain types of eggs for others. The Federal Court found one supplier guilty of substituting non-organic eggs for supposedly certified organic ones.
 These scams make it clear that the lack of legally enforceable definitions relating to production systems is not only making a mockery of true consumer choice, but is also undermining a fair competitive playing field when it comes to egg producers, in that producers committed to higher welfare systems are losing their competitive edge as a result of fraudulent passing off. 

27 Some consumers are also finding the lack of clear labelling frustrating. For example, one consumer wrote to Choice Online to express their concern about one egg brand that emphasised the environmental credentials of its production system, whilst simultaneously seeming to downplay the fact that the eggs remained sourced from caged hens. That consumer succinctly points out: “It’s another example of where a lack of clear labelling makes it difficult even for the most careful shopper.”
  

28 Section 52 of the Trade Practices Act 1974 (Cth) (“TPA”) deals with misleading and deceptive conduct. Such conduct encompasses the incorrect labelling of foods, which conduct may contravene the section. The ACCC has power to prevent contravention of the section and to bring court proceedings for the contravention of the section.
 However, legislation such as s 52 only provides preventative regulatory measures to combat misleading labelling; consumers are unlikely to invoke legal proceedings to protect their right to truthful labelling, especially in relation to everyday food purchases. Moreover, a lack of legal definitions for terms such as “free range” makes a s 52 claim difficult to establish — for example, in 2007 free range pork farmers brought a complaint to the ACCC arguing that some pork farmers were marketing their meat as free range when the pigs were only free range for the first few weeks of their lives. However the ACCC dismissed the complaint due to a lack of legally defined terms.

III   LABELLING RECOMMENDATIONS — LESSONS FROM THE EUROPEAN UNION

29 It is recommended that Australia adopt a mandatory regime of labelling similar to that of the European Union, which is a world leader in terms of egg labelling. The EU model provides a simple and cost-effective regime that could be adopted in Australia and NZ as detailed below.

A   The EU Mandatory Regime
30 Since 1 January 2004, the EU has required mandatory labelling of eggs by reference to production method.
 The relevant EU legislation recognises that “clear and unambiguous compulsory labelling is the only way of ensuring that the consumer is able to make an informed choice between the various classes of egg on the basis of the farming method.”

31 The EU regime requires labelling of both individual eggs and egg packaging. Packaging must have the production method marked “in clearly visible and legible type” (one of three terms: eggs from caged hens, barn eggs and free range eggs).
 The eggs must be stamped individually with the following codes to identify the method by which they were produced:

· = organic

· 1 = free range

· 2 = barn

· 3 = cage

32 The terms “eggs from caged hens”, “barn eggs” and “free range eggs” have detailed minimum standards which are defined in legislation.
 These are minimum standards which all EU member countries must adhere to, though member countries may choose to enact stricter domestic laws.
 Eggs may also be “organic”.
 

33 An exemption from these labelling requirements exists when eggs are sold directly to the final consumer by the producer, such as when consumers buy directly from farms. This exception reflects the desire of the legislation not to impose unreasonable burdens on producers.

34 Regulation of these labelling laws is also governed by the EU regime. Firstly, member states were required to have established by 31 May 2003 systems for registering every production site and allocating a number to each site.

35 In relation to the minimum welfare standards for hens that produce cage, barn and free range eggs,
 member states must comply with a number of requirements, including the requirement to ensure that there is a competent authority which carries out inspections and monitors compliance. Member states must also report to the Commission in relation to these inspections and submit reports to the Standing Veterinary Committee. 

36 Moreover, the European Food Safety Authority (EFSA) was established in 2002 with the role of reviewing and macro-managing legislation in relation to food labelling standards.

37 This system of regulation is not reactive like the ACCC but is designed to monitor day-to-day compliance with the mandatory labelling system.

38 In terms of domestic implementation of these EU Directives, the UK provides a good example of implementation which is simple, effective and uses existing regulatory bodies. 

39 The UK has incorporated the EU Directions into its domestic law through the Registration of Establishments (Lay Hens) (England) Regulations 2003. The rise in sales of free range eggs since mandatory labelling was introduced suggests that consumers desire simpler labelling systems which accurately reflect animal welfare standards so as to enable them to make informed choices. Sales of free-range food in the UK have risen by 62% in the past 4 years.

40 In the UK, the responsibility for creating a register of establishments rests on the Secretary of State, and the responsibility to submit applications for registration rests on those who own egg production establishments.

41 The authority responsible for policing compliance with the EU regulations is the “local authority”, which in most cases is the local council or metropolitan council.
 Authorised officers have the right to enter the premises or land at all reasonable hours upon showing identification to ascertain if infringement or contravention has been committed. They may request all necessary documentation.
 Contravention of the EC regulation is an offence for which penalties, including fines and prison sentences, apply.

B   Recommendations for a Mandatory Regime in Australia and NZ
42 In Australia a similar labelling regime is contained in the AECL’s Egg Labelling Guide (mentioned in Part IIB above). However this regulation is voluntary. The Guide is one of the few schemes that require egg carton labels to identify the egg production system used. The Guide requires egg cartons to use the terms “cage eggs”, “barn laid eggs” or “free range eggs”.
 These words must be printed in a legible manner, using a prescribed font and not smaller than 6mm in height, on the front of the carton (the side facing the consumer when stacked for retail sale).
 In addition, a definition of the egg production system as either “cage system”, “barn system” or “free range system” as stated in the Australian Model Code of Practice for the Welfare of Animals – Domestic Poultry must be printed on the front and side flaps of the carton, or the consumer must be directed to an industry or producer website that contains this information if the definition is not labelled on the carton.
 Again, the definition of the production system is subject to prescribed font, size and location requirements.

43 As is outlined in Part IIB, there is a mandatory legislative regime in the ACT. The ACT and AECL regimes demonstrate that there can certainly exist in Australia and NZ regimes that articulate egg labelling specifications. However, in light of the discussion in Part IIB of this submission regarding how current regimes are failing, a mandatory labelling regime — modelled on the simple and broad-based EU labelling regime — should be implemented legislatively at a national level throughout Australia and NZ.

44 The best way to ensure consistency and consumer confidence in egg labelling is to introduce specific legislation that would be uniform in all States and Territories. First, the legislation must define terms used for the different egg production systems. It is imperative that at least the terms “cage eggs”, “bard laid eggs” and “free range eggs” are defined. The legislative definitions should contain minimum criteria about matters such as the housing for hens, the standards of farming used, and the transporting of hens. 

45 There should be a mandatory requirement for one of the three terms to be placed on all egg cartons produced in Australia and NZ. Any eggs that cannot meet the definitions of “barn laid eggs” or “free range eggs” should be labelled “cage eggs”. Any specialty eggs such as organic eggs should also have to comply with the legislation in that the term “free range” should only be able to be used in conjunction with the term “organic” if the eggs in fact also meet the legal definition of “free range”.

46 As in the EU, and in Queensland, individual eggs should also have to be stamped. The current EU practice of stamping a code (1, 2, 3) onto each egg to identify its production method could easily be implemented in Australia and NZ via the same legislation that would define each production system and the mandatory labelling standards. The imposition of a legal obligation to stamp individual eggs would reduce the risk of substitution of certain types of eggs for others (as illustrated by the egg substitution scam discussed in Part IIB of this Submission).  

47 These labelling requirements are simple, and would not place an administratively onerous burden on producers. Any new labelling regime would require in conjunction an extensive public education campaign to aid consumers in understanding the various production systems, the legal definitions that relate to those production systems, and how these production systems are identified by any new labelling requirements. Such educational programmes would be in direct fulfilment of one of FSANZ’s key roles to provide adequate information to consumers to enable them to make informed food choices.

48 These measures would best ensure that consumers can avail themselves of the new labelling regime to exercise informed choices. 

49 One final issue to consider is the labelling standards to apply to imported eggs. The EU regime can again provide guidance in this area. Under the EU regime, eggs imported from non-EU nations must be packaged in cartons that are labelled with the eggs’ country of origin, as well as the phrase “non-EC Standards”. 
 A similar labelling standard could be implemented in relation to eggs imported into Australia and NZ. 

50 Concern may be expressed that any mandatory labelling scheme is at risk of challenge under various WTO rules, including on the basis that such labelling would be discriminatory to importing nations. However, the EU’s mandatory labelling regime has been in operation since 1 January 2004 and has not yet been challenged as a trade restriction in the WTO. Thus if labelling requirements imposed on exporters are kept simple and cost-effective, without imposing the domestic labelling standard on imported eggs, the risk of breaching WTO rules is minimised as it is arguable that labelling requirements on imported eggs are necessarily justified in the interests of preventing misleading and deceptive conduct. 

C   Other Considerations 

51 Apart from the actual production systems themselves, there is a lack of disclosure to consumers about various other husbandry practices commonly used in the egg industry. These practices include beak trimming and the suffocation or maceration of unwanted male chicks. Beak trimming, for example, whilst prohibited by the Australian Certified Organic standard,
 is still permitted under several free range schemes such as that of FREPAA, the RSPCA and Egg Corp Assured.

52 More generally, FSANZ should conduct and promote education programs that enable consumers to learn about the entire egg production process. In this way, information about issues such as beak trimming and the disposal of unwanted male chicks, though not currently subject to labelling requirements, would still be available to the public to promote fully informed food choices. 

IV   REGULATION AND ENFORCEMENT RECOMMENDATIONS

53 The ACCC is Australia’s peak independent consumer protection agency. Most of the ACCC’s enforcement work is conducted under the provisions of the TPA.

54 The TPA provides the ACCC with a range of enforcement remedies, including court proceedings and court enforceable undertakings.

55 The ACCC cannot pursue all of the complaints it receives. While all complaints are considered, the ACCC exercises its discretion to direct resources to the investigation and resolution of matters that provide the greatest overall benefit for consumers and businesses.

56 This poses an issue for the enforcement of a national legal food labelling standard because the ACCC, as it currently operates, takes on a rather backward-looking role to breaches of the law. The major advantage of national, legal definitions of egg production systems is that these definitions can then be used as enforcement standards against producers who falsely label their products. However, the ACCC alone does not have the resources to police and monitor compliance with a national food labelling standard.
57 FSANZ is an independent statutory agency established by the Food Standards Australia New Zealand Act 1991. Working within an integrated food regulatory system involving the governments of Australia and New Zealand, FSANZ set food standards for the two countries. FSANZ is part of the Australian Government’s Health and Ageing portfolio.

58 The Parliamentary Secretary to the Minister for Health has executive responsibility for FSANZ.

59 The Australia and New Zealand Food Regulation Ministerial Council (ANZFRMC) set policy guidelines for the development of food standards by FSANZ. It will do this based on advice from the Food Regulation Standing Committee, which comprises senior government officials from the Commonwealth, New Zealand, the States and the Territories. 

60 The Ministerial Council is primarily responsible for the development of domestic food regulatory policy and the development of policy guidelines for setting domestic food standards. The Ministerial Council also has the capacity to adopt, amend or reject standards and to request that these be reviewed.
61 A memorandum of understanding to facilitate cooperation and coordination between the ACCC and FSANZ was signed on 21 September 2009.
 This MOU provides a framework for cooperation when issues of responsibility overlap and, more importantly, will allow both agencies to take advantage of opportunities to assist each other with food regulatory and trade practices compliance activities.

62 There is therefore a conjunction of interests between FSANZ and the ACCC to ensure close co-operation in relation to any activity in the market place which may have the effect of undermining the shared objective of protecting consumers from misleading or deceptive conduct in relation to food products, particularly food labelling.
 

63 The ACCC is responsible for enforcing the civil provisions in Division 1A of Part V of the TPA, and the criminal provisions in Division 3 of Part VC which relate to the non-compliance of goods with standards or bans. A national legally enforceable food labelling standard could be established through an amendment to the TPA. 

64 We make the following points about the procedure that should be implemented for the legal enforcement of a national food labelling standard:

i. The Enforcement Committee of the ACCC, which oversees the ACCC’s enforcement program, works in conjunction with the Enforcement and Compliance Division of the ACCC. This Division comprises, amongst other things, an Enforcement Operations Group. 

ii. FSANZ operates a Legal and Regulatory Affairs Division which comprises a Labelling and Information area. 

iii. A high level model of collaboration should see FSANZ developing and maintaining a national database which comprises information about inspection and monitoring of legal food labelling standards. This information can be drawn from local government audits. 

iv. Local Councils, pursuant to local planning laws, are responsible for issuing permits to primary producers in their local municipal area. Therefore the initial policing and gathering of information regarding compliance with legal food labelling standards should be obtained through periodic audits by local government within their municipal areas and should be accepted as a condition precedent before any permit is granted.

v. The Enforcement Operations Group of the ACCC can then investigate and pursue any complaints that filter through the audit process.

65 The domestic implementation of this model
provides a good starting point which is simple, effective and draws on existing regulatory bodies in order to minimise the regulatory burden of enforcing a national legally enforceable food labelling standard. 

V   ANSWERS TO SPECIFIC QUESTIONS

Q2. What is adequate information and to what extent does such information need to be physically present on the label or be provided through other means (eg education or website)?

We refer to paragraphs 29, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51 and 52 hereof and submit that information is adequate if it empowers consumers to make informed decisions about the products they are buying. Information about the production methods used to produce animal-derived products – “cage eggs”, “barn laid eggs” and “free range eggs” – should be clearly placed on the front of all packaging. Secondary sources of information, such as the ACCC and FSANZ websites should also provide information about labelling terms.
Further, we refer to and repeat our observations in paragraph 5 about making information about production methods for pigs and meat chickens on the front of all packaging. 
Q3. How can accurate and consistent labelling be ensured?

We refer to paragraphs 42, 43, 44, 45, 46, 47, 48, 49 and 50 hereof and submit that accurate and consistent labelling will be ensured when a legally enforceable national food labelling standard is implemented.
Q13. To what extent should the labelling requirements of the Food Standards Code address additional consumer-related concerns, with no immediate public health and safety impact?

AND

Q14. What criteria should be used to determine the inclusion of specific types of information?

We refer to paragraphs 2, 3, 4, 5, 20, 21, 22, 23, 24, 25, 26, 27 and 28 hereof and submit that the rights of consumers to make informed choices, animal welfare standards and fair market competition are the criteria that should be used to determine the information on labelling. Consumers are showing great concern for animal welfare standards in the products that they buy, and showing great frustration in the misleading and deceptive labelling of animal-derived products. This misleading conduct in product labelling is undermining a fair competitive playing field when it comes to egg producers, in that producers committed to higher welfare systems are losing their competitive edge as a result of fraudulent passing off.
Q15. What criteria should determine which, if any, foods are required to have country of origin labelling?

We refer to paragraphs 49 and 50 hereof and submit that imported animal-derived products should be labelled with the country of origin as well as the phrase “non-Australian Standards”.
Q16. How can confusion over this terminology in relation to food be resolved?

We refer to paragraphs 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52 and 64 hereof and submit that there is a paramount requirement for a legally enforceable national food labelling standard.
Q17. Is there a need to establish agreed definitions of terms such as ‘natural’, ‘lite’, ‘organic’, ‘free range’, ‘virgin’ (as regards olive oil), ‘kosher’ or ‘halal’? If so, should these definitions be included or referenced in the Food Standards Code?

We refer to paragraphs 2, 3, 4, 7, 8, 20, 21, 22, 23, 24, 25, 26, 27 and 28 hereof and submit that there is a vital requirement for agreed definitions of terms such as “cage eggs”, “barn laid eggs” and “free range eggs”. This is because consumers are showing great concern for animal welfare standards in the products that they buy, and are showing great frustration towards the misleading and deceptive labelling of animal-derived products.
Q21. Should minimum font sizes be specified for all wording?

We refer to paragraphs 42, 43, 44 and 45 hereof and submit that a minimum font size must be specified for all wording.
Q23. How best can the information on food labels be arranged to balance the presentation of a range of information while minimising information overload?

We refer to paragraphs 42, 43, 44, 45, 46, 47, 48, 49 and 50 hereof and submit that production information regarding animal-derived products should be clearly labelled on the front of the packaging. We also submit that imagery should be minimised, for example, hens perching in sunny green fields, as this only serves to confuse and mislead consumers when it comes to animal-derived products.
Q26. What objectives should inform decisions relevant to the format of front-of pack labelling?

We refer to paragraphs 2, 3, 4, 5, 20, 21, 22, 23, 24, 25, 26, 27, 28, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52 and 64 hereof and submit that clarity, ease of reading and precision should inform decisions about the format of front-of-pack labelling.
Q29. In what ways can consistency across Australia and New Zealand in the interpretation and administration of food labelling standards be improved?

AND
Q30. In what ways can consistency, especially within Australia, in the enforcement of food labelling standards be improved?

We refer to paragraphs 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63 and 64 hereof and submit that there is a paramount requirement for a standardisation of the enforcement of food labelling standards. A collaborative model between the ACCC and FSANZ is required for the effective legal enforcement of a national food labelling standard.
Q34. What are the advantages and disadvantages of retaining governments’ primary responsibility for administering food labelling regulations?

We refer to paragraphs 20, 21, 22, 23, 24, 25, 26, 27, 28, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63 and 64 hereof and submit that the current voluntary industry enforcement of food labelling is failing. There are no advantages in retaining governments’ primary responsibility for administering food labelling regulations unless a standardised legally enforceable food labelling standard is developed.
Q35. If a move to either: self regulation by industry of labelling requirements; or coregulation involving industry, government and consumers were to be considered, how would such an arrangement work and what issues would need to be addressed?

We refer to paragraphs 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63 and 64 hereof and submit that self-regulation by industry of food labelling is failing. Only strict legislative regulation will overcome those issues addressed in this submission.
Q36. In what ways does such split or shared responsibility strengthen or weaken the interpretation and enforcement of food labelling requirements?

We refer to paragraphs 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63 and 64 hereof and submit that a split responsibility will inevitably weaken the interpretation and enforcement of food labelling requirements because it gives rise to loopholes that producers will try to leverage, and will consequently reduce the ability to achieve a standardised labelling system.
End of submission
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